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Cross Hospital, the Medical School of the Westminster Hos-
pital, the Medical School of University College Hospital, the
Medical School of the London (Royal Free Hospital) School
of Medicine for Women, the Royal Army Medical College,
and the London School of Tropical Medicine.

The Honsing of tAe University.
A fourth report, in the form of an appendix, fully signed,

deals with the housing of the University. It recommends
strongly, on national and educational grounds, the erection
of permanent and appropriate buildings, comprising a great
hall and accommodation for the Senate, for committees, for
the principal, and the headquarters staff. The Commissioners
also point out the need for provision for the meetings of
Convocation and its officers, and for the development of
social and corporate life among the undergraduates. Head-

quarters are required for the Officers’ Training Corps, and
rooms for professors, graduates, and students, while a club
house is needed for the various societies. Later, provision
will also have to be made for laboratories for advanced
work and for a university library. !

MEDICINE AND THE LAW.

An Aetion on a Restrietive Clause in an Agreement with an
Assistant.

IN the action of Eastes v. Russ recently tried by Mr.
Justice Sargant in the Chancery Division the important
questions submitted to his lordship for decision arose as

follows. Dr. G. L. Eastes, the plaintiff, engaged Dr. C. Russ,
the defendant, to assist him in carrying on a labora-
tory of pathology and public health at 62, Queen
Anne-street, W. The plaintiff had before employed
one qualified assistant and four unqualified assistants, and
upon the defendant replying to his advertisement for a
second qualified assistant he sent him a document contain-
ing the terms upon which the proposed post was offered.
Those terms the defendant accepted after some discussion as
to one of them, but not as to the one which formed the
subject of litigation. No agreement between the plaintiff
and defendant was signed by either of them, but the terms
referred to were treated in the action as having been

adopted, without any objection as to this being raised by the
defendant, the learned judge complimenting both sides
as to the fair and reasonable manner in which the

litigation had been conducted by them. Clause 12 of the
terms referred to ran as follows : ’’ The candidate
selected will be required to enter into a bond not
to engage in similar work within a distance of 10
miles from these laboratories, either for himself or on

behalf of any other institution of a like character,
under a penalty of .6250." Clause 13 rendered the accep-
tance of the post equivalent to an agreement accepting the
other conditions offered, but, as has been mentioned, no
document such as the bond referred to was ever signed.
The litigation arose out of the action of the defendant, who
after being dismissed by the plaintiff set up a laboratory
of a similar character to the one in which he had been

employed in Beaumont-street, W. (i. e., at a place within a mile
of Queen Anne-street). The plaintiff did not allege any

. canvassing of his clients by the defendant, and there was no
suggestion of any impropriety of such a nature, but he
asked for an injunction to restrain the defendant from

carrying on any similar work to his own within a distance
of 10 miles from his laboratory. Three defences were

raised to this. 1. That upon the true construction of the
clause quoted the obligation contained in it was only to con-
tinue during the term of the employment. 2. That if this
should not be the true construction the term in question was
so ambiguously expressed and so differently understood by the
plaintiff and by the defendant that there was either no con-
sensus at all, or not such a consensus as the court would
enforce by decree of specific performance. 3. That the
term laid down was void or unenforceable as being a condition
in restraint of trade wider and more far reaching than was
required for the reasonable protection of the plaintiff. The
learned judge dealt with the third defence first with a view
to a possible appeal from his judgment, although strictly it
was not necessary to do so owing to his decision upon the other
two points. He was of the opinion that the condition quoted

did not go beyond what was necessary for the reasonable pro-
tection of the plaintiff. He took into account evidence that a
very large number of the plaintiff’s clients sent him material
for examination or came with patients from within the 10-mile
limit prescribed and a good many from just outside it. He
took into consideration the close relations into which the
defendant was brought with his employer’s clients, and
expressed himself satisfied that he could not set up within
the area laid down without competing to a considerable
extent with the plaintiff. With regard to the increasing
demand for work of the kind done by the plaintiff it had
been argued that there would be enough for both, but
Mr. Justice Sargant pointed out that it was open to the
plaintiff to enlarge his establishment in proportion to any
increase of demand for his services. The point had been taken
that the clause as interpreted by the plaintiff would restrain
the defendant for life from competing within the prescribed
area, but no case had been cited in which the mere fact that
the period was for the life of the defendant had been held to
render unreasonable an otherwise reasonable restriction.
Turning, however, to question 1, Mr. Justice Sargant came
to a conclusion in favour of the defendant as to the con-
struction of the agreement. All the other obligations
imposed were co-extensive with the employment. It had
been argued that they were necessarily so because they
referred to the dealings of the plaintiff and defendant
inter se, but this, his lordship considered, did not

dispose of the matter. The words of the condition quoted
above seemed to him to be at least fully satisfied by
the imposition on the defendant of an obligation not
to compete with the defendant when employed by him,
and to hold otherwise would be to fetter a man with a restric-
tion for life rather than to put a reasonable construction upon
the document. It had been argued that competition during
the period of employment was not possible, so that it would
not have been provided against, but this was disposed of by
evidence that the defendant did in fact do work of his
own during hours when he was not employed upon
that of the plaintiff. His lordship therefore held as

to this that the obligation was co-extensive with the period
of employment and did not apply after its termination.
The decision thus given as to point 1 rendered unnecessary,
to speak strictly, the decision of point 2, but his lordship
went on to say that in any case he should have been in the
defendant’s favour as to this. He pointed out that he
had himself come at once to a conclusion in favour of the
defendant’s interpretation of the condition in question, and
that therefore whether this was right or wrong it was not at
any rate an unreasonable interpretation. The ambiguity
was introduced by the plaintiff, no doubt unconsciously, but
nevertheless the court would not decree specific performance
in such a case. According to Falck v. Williams (1900,
Appeal Cases, p. 176), and more particularly in accord-
ance with the judgment delivered in that case by
Lord Macnaghten, such a case was not one either
in which damages would be recoverable at law. (This
referred to the question whether, even though there might
be no injunction, the plaintiff would be entitled to the

penalty referred to in the condition.) In conclusion, his
lordship, while expressing sympathy with the plaintiff in any
hardship that his decision might inflict upon him, observed
that he was glad to have arrived at it, as it would be a
monstrous thing that a man should be deprived for the
whole of his life from carrying on work which was the
principal work of his life unless that obligation were put
before him in definite and clear terms. He accordingly gave
judgment dismissing the action with costs. In comment
it is not necessary to say more than that whatever the

plaintiff may have meant, and the defendant may have
understood on the occasion in question, it was essentially one
for the clear expression of the considered intention of both
parties. It was also one of those occasions upon which the
intervention of a solicitor would not be amiss or in which
recourse might be had to precedents settled by a lawyer. A
restrictive clause 1 such as that which Dr. Eastes intended to

impose usually bars expressly competition both during and
after employment, the restriction after employment being
limited to a specified number of years. Such a clause can
be so framed that misunderstanding is impossible, and the

1 Reference may be made to Medical Partnerships, Transfers, and
Assistantships, by Barnard and Stocker, reviewed in THE LANCET.
May 31st, p. 1533.
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person who is asked to be bound by it can reject or accept it
as he pleases.
A Garnishee Order in Respect of Medical Fees under the

National Inslwance Act.

An important legal question affecting medical men upon
panels under the Insurance Act was recently raised at the
Lambeth county court before his honour Judge Parry, who
delivered a considered judgment. The matter arose out of
the indebtedness of a medical practitioner to the plaintiff
under an order for costs made recently against him

in the High Court. The defendant being on the panel
under the Insurance Act, was owed by the London Insur-
ance Committee 33 for his services to insured patients.
The plaintiff obtained a "garnishee" order under which
the above sum was paid into the county court and a
summons issued against the defendant, calling upon him
to show cause why the money should not be paid out to
the plaintiff. It may be mentioned that a garnishee order
is in effect a warning to a person who owes money to another
not to pay it over to him because it is claimed by the
person who takes out the garnishee order. The money
is then said to be "garnisheed," or, by old-fashioned

lawyers, "garnished," and the court takes charge of it,
thus relieving the person who has it of the risk of

paying it to the wrong person, in which event he might
have to make it good to the right one. The novelty of
the case as arising out of the Insurance Act was due
no doubt to the obvious practical impossibility of garnishing
fees paid, perhaps in very small sums, by a large number of
patients to a medical practitioner. When the money is
collected in one amount in the hands of an Insurance
Committee the position is at once altered. The serious

importance of the matter to a medical man whose patients
may be wholly, or nearly so, insured persons arises out of
the possibility that he may be deprived all at once of his
income for a considerable period, in respect of a debt which
otherwise he may arrange to pay by instalments. The

question of the power to arrest a medical man’s fees under
the Insurance Act was at once raised by Judge Parry on
the application to pay out the money in court being made
before him, and he showed a sympathetic appreciation
towards the possible hardships arising in such a matter

throughout the argument, referring to the medical man’s
work under the Act as a public service which could only be
rendered by one having the money to buy the necessaries of
life. There was not, however, apparently any authority
against the employment of the garnishee order in the
circumstances described, and the learned county court judge
adjourned the case after hearing argument in order that he
might give the point further consideration. At a later date,
in delivering his judgment, he said that the cases decided in
the High Court laid down that a county court judge had full
discretion as to the course that he should adopt in making an
order for the payment of money out of court upon
such an application as that before him. It was his duty to
" temper the wind to the shorn lamb." He, therefore, pro-
posed to follow the course that he was in the habit of follow-
ing in making orders against judgment debtors. Upon this
it was stated on behalf of the plaintiff that the defendant
had 833 patients on his list, and, on the other hand, the
defendant protested that he had no other patients from
whom he could derive fees. His honour, in conclusion,
made an order for the payment of &pound; 10 with costs to the
plaintiff, the balance to be paid to the defendant. The
point is one of interest to creditors and debtors, and the
result of its submission to High Court, if the appeal takes
place, will be awaited with interest.

ASYLUM WORKERS’ ASSOCIATION.-This associa-
tion, the objects of which are to raise the status of
asylum workers and to help them in times of need, held its
annual meeting in the rooms of the Medical Society, Chandos-
street, London, W., on May 28th. Sir John Jardine, M.P.,
presided. The annual report showed, for the first time in
several years, a falling off in membership, though it is hoped
that this backward movement is only a temporary one. Of
life, associate, and ordinary members there were 5860 in
1911, as compared with 4310 in 1912, the ordinary members r
for the same years being 5309 and 3712 respectively. At the
end of 1912 there was a balance of &pound; 155 to the credit of the
association, the total receipts for the year being 08618.

THE SEVENTEENTH INTERNATIONAL
CONGRESS OF MEDICINE (1913).

INTERPRETERS WANTED.

IT is hoped that members of the Congress who speak
foreign languages will be willing to wear a small badge
denoting the language or languages which they can speak.
Such an arrangement will be a great convenience to foreign
visitors, and it is requested that those who will thus act as
voluntary interpreters will communicate with the general
secretary, 40, Wimpole-street, W. He will be very grateful
for their assistance.

SECTION OF RADIOLOGY.

This is the first time there has been a Section of Radio-
logy included in the International Congress of Medicine,
and every effort is being made to show that the advance
in this branch of medical science fully justifies the formation
of a separate section.
The section, of which Sir James Mackenzie Davidson is

President, deals with X ray work in all its branches and with
radium therapy, but does not include electrotherapeutics.
This subject is dealt with, as before, under the heading of
Physiotherapy, a subsection of the Section of Therapeutics.
Some little irritation is apparently felt on the continent at
the non-inclusion of electrotherapeutics. The formation of
a separate Section of Radiology has, however, been entirely
due to the energetic action of radiologists. There has been
no special effort on the part of electrotherapeutists either
to obtain a section for themselves or to be included in the
Section of Radiology until too late, and therefore it behoves
workers in this branch of medicine to see that they are more
adequately represented at the next Congress.
With regard to the programme, the mornings are to be

devoted to discussions of special interest and the afternoons
to the reading of papers. A good lecture theatre has been
secured in the new School of Mines at South Kensington,
which can be completely darkened, and will be provided
with a lantern for the demonstration of lantern slides ; pro-
vision will also be made for the illumination of original
negatives where this is considered necessary. In the
museum a room will be set aside for the exhibition of trans-

parencies, and adjoining this there will be a continuation of the
department of radiology, in which apparatus, skiagrams, and
other daylight exhibits can be shown. Members wishing to
exhibit should communicate direct with Mr. H. W. Armit,
honorary secretary of the Museum Committee.
The following is the list of the discussions, together with

the reporters selected for each : The Radiography of the
Stomach and Intestines (Dr. Holzknecht and Dr. Leonard) ;
that of the Chest (Dr. Hugh Walsham and Professor
Wenckebach) ; the Radiotherapy of Malignant Disease

(Dr. Abbe and Dr. Kienbi5ek); Roentgen and Radium
Therapy in Grynsecology, a joint discussion with the Section
of Obstetrics and Gynaecology (Dr. Albers-Schonberg, Dr.
Foveau de Courmelles, and Professor Kronig) ; the Radio-

graphy of Bones and Joints and its Value in Orthopxdic
Surgery, another joint discussion, this time with the Sub-
section of Orthopaedics (Dr. Fedor Haenisch, Dr. Nove-
Josserand, and Dr. P. Redard).
Many offers of papers have been received, but the final

selection of these has not yet been made. Preference will
be given to papers received before April 30th, and no paper
can be considered unless the title has been received by the
secretary before July Ist. Any members wishing to read
papers, who have not yet made application, should com-
municate at once with Dr. G. Harrison Orton, honorary
secretary, 67, Upper Berkeley-street, Portman-square,
London, W.

Everything possible is being done in the direction of the
entertainment of foreign guests. A dinner will be held

probably on August 8th, to which members may bring
their lady friends, and the Electrotherapeutic Section of the
Royal Society of Medicine and the Roentgen Society are
arranging jointly to get up an entertainment to take place

,&bgr;fter the dinner. A committee of ladies has been formed to
look after the interests and make arrangements for the enter-
tainment of foreign ladies, but the final arrangements are at
present necessarily incomplete.


